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Dear Interested Citizen,
In accordance with the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA), this 
newsletter announces the completion of the first five-year 
review of the selected remedy for the Seaway Formerly Utilized 
Sites Remedial Action Program (FUSRAP) Site. The purpose of 
the CERCLA five-year review was to evaluate the effectiveness 
and protectiveness of the selected remedy contained within the 
record of decision (ROD) for the Seaway Site soils prepared by 
the U.S. Army Corps of Engineers (USACE) Buffalo District in 
October 2009.

You can learn more about the Seaway Site history and the first 
CERCLA five-year review results in this newsletter.

In the interest of saving taxpayer dollars and conserving envi-
ronmental resources, we are converting to an email only mailing 
list. If you have not yet provided us with your email address, 
please email fusrap@usace.army.mil to continue to receive 
updates regarding the Seaway Site.

Please visit the project website at https://www.lrb.usace.army.
mil/Missions/HTRW/FUSRAP/Seaway-Site/, call 800-833-6390 
(Option 4) or email fusrap@usace.army.mil, if you have addi-
tional questions.

Respectfully, 
The U.S. Army Corps of Engineers Buffalo District FUSRAP Team

The Formerly Utilized Sites Remedial Action Program (FUSRAP) 
was initiated in 1974 to identify, investigate, and clean up or 
control sites throughout the United States that were contami-
nated as a result of Manhattan Engineer District (MED) or early 
Atomic Energy Commission (AEC) activities. Both the MED and 
the AEC were predecessors of the U.S. Department of Energy 
(DOE).

Congress transferred administration and execution of FUSRAP 
cleanups from the DOE to the U.S. Army Corps of Engineers 
(USACE) in October 1997. USACE continues to address sites 
the DOE began, sites that were referred to USACE by the DOE 
Office of Legacy Management (LM) under a USACE/DOE Memo-
randum of Understanding, and one site added to the program by 
Congress.

When executing FUSRAP, USACE follows the framework of the 
Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA), as amended, and the National Oil and 
Hazardous Substances Pollution Contingency Plan (NCP). Each 
site may have multiple operable units (OUs), each in a different 
phase of the CERCLA process.

CERCLA
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Site Description and History
The Seaway Site is located within the 100-acre Seaway Industrial 
Park located along River Road in the Town of Tonawanda, Erie 
County, New York, north of Buffalo and just south of the Niagara 
River. The site was operated as a landfill by Browning-Ferris Indus-
tries (BFI) through 1993. After ceasing operations, most of the landfill 
was capped by BFI in accordance with the requirements of the New 
York State Department of Environmental Conservation (NYSDEC). 

The Seaway Site was created when materials containing low levels 
of residual radioactivity were disposed of on the adjacent property, 
Ashland 1, leased by the federal government. These radioactive 
residues were the result of activities conducted at the former Linde 
Site to support the nation’s nuclear weapons program. This material 
was later relocated by Ashland Oil to the Seaway Site Areas A, B, C, 
and the Ashland 2 Site. These residues contained radium, thorium, 
uranium, and uranium daughter products. 

Seaway Site Area A is an approximately 12-acre area located in the 
northeast section of the landfill. It is estimated that 40% of Area A 
is covered by a layer of fill material and refuse up to 10-feet thick. 
Areas B and C are a contiguous area in the closed portion of the 
landfill covering about seven acres. It is estimated that portions of 
Area B and Area C have been covered with a thick layer of soil and 
refuse ranging from a few feet to more than 70 feet. 

As a result of remediation of the sites adjacent to the Seaway Site 
(Ashland 1, including Seaway Area D, and Ashland 2 including 
Rattlesnake Creek), two additional areas of FUSRAP-related 
contamination along the Seaway property (Seaway Southside and 
Seaway Northside) were identified. 
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USACE Activities
In 2008, USACE conducted additional studies of the Seaway Site and 
issued an addendum to the 1993 Department of Energy feasibility 
study. The feasibility study addendum (FSA) incorporated the results 
of subsequent USACE assessments of groundwater, radon emissions 
and land-use controls. The FSA also incorporated additional sampling 
results and improved volume estimates, updated the radiological risk 
posed by the FUSRAP-related materials, and developed and evalu-
ated remedial alternatives. USACE concluded that CERCLA action 
was necessary for site soils to be protective of human health and 
the environment considering future industrial/commercial users. The 
site and adjacent areas are zoned industrial/commercial. A proposed 
plan was released for public comment on August 25, 2008. A public 
meeting was conducted on September 24, 2008; and the public 
comment period ended on November 28, 2008. 

The selected remedy outlined in the 2009 record of decision for the 
Seaway Site is Alternative 6 - Containment with Limited Off-Site 
Disposal. The selected remedy is Alternative 6 - Containment 

with Limited Off-Site Disposal. The 
selected remedy requires the capping 
of Seaway Areas A, B, and C within 
the landfill boundaries. The cap for 
the FUSRAP-related material will be 
constructed of multiple layers of various 
types of soil, fabric, and geomem-
branes at least 4.5-feet thick. Long-
term monitoring of FUSRAP-related 
materials in capped areas, surveillance, 
and maintenance will be performed by 
the federal government. The federal 
government will ensure that land-use 
controls are in place to prevent future 
access to and disturbance of the 
contained FUSRAP-related materials. 
The selected remedy also requires 
excavation of FUSRAP-related material 
that exceeds the cleanup criteria in the 
Seaway Northside and Southside areas, 
which are located outside the landfill 
boundaries, and transporting the exca-
vated materials off-site for disposal.

In fiscal year 2015 the Buffalo District 
initiated excavation and off-site disposal 
of FUSRAP-related material located 
beyond the Seaway landfill leachate 
containment system on Seaway 
Northside. The initiation of this remedia-

tion triggered the start date for the first five-year CERCLA review. This 
was completed in fiscal year 2016 with a total of 1,121 cubic yards of 
material excavated and shipped off-site for disposal. 

During fiscal year 2017, the Buffalo District completed an investiga-
tion to delineate the extent of FUSRAP-related contamination within 
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Seaway Southside. Analytical results from soil samples obtained 
from 15 investigation test pits in the Southside area of the site 
projected a 70% increase in soil volume requiring excavation and 
disposal. The FUSRAP-related soils form a lens measuring less than 
1-foot thick that extends approximately 100 feet northwest of the 
previously identified area of contamination at a depth of around 12 
feet beneath the landfill embankment. In 2021, the USACE Buffalo 
District engaged a contractor to design the Seaway Site landfill 
cover, develop the landfill cover construction plans and specifica-
tions, prepare a cost estimate for the landfill cover construction and 
develop an operations and maintenance plan. 

During fiscal year 2022, the Buffalo District will award a contract for 
the construction of the landfill cover. Construction is currently sched-
uled to begin during fiscal year 2023 and be completed during fiscal 
year 2024. 

Summary of First Seaway Five-Year Review 
Results
The purpose of the first CERCLA five-year review was to determine 
the effectiveness of the selected remedial actions contained within 
the ROD for the Seaway Site. There were six major components to 
the five-year review process: 1) Community Notification, 2) Docu-
ments Review, 3) Data Review and Analysis, 4) Site Inspection, 5) 
Interviews, and 6) a Protectiveness Determination.

To assess the protectiveness of the remedy in accordance with 
CERCLA, data gathered while completing the six components listed 
above were evaluated to answer the following three questions:

Question A:  
Is the remedy functioning as intended by the decision document?

As the Seaway Site remedy has not been completed, there is 
currently insufficient information to determine whether the remedy is 
functioning as intended by the decision document. 

Remedy implementation remains in progress. The activities 
completed to date include the excavation and off-site disposal 
of impacted soil from the Northside area, and the delineation of 
impacted soil within the Southside area. 

Challenges have been encountered in attempts made to date to 
access the Southside area soil while protecting the landfill structures, 
and the volume of impacted material within the Southside area may 
be greater than anticipated. The path forward for the Southside area 
is currently under consideration. 

The design of the engineered landfill cap for Areas A, B, and C is 
underway. The remedy is required to achieve site conditions that will 
be protective of industrial site use upon completion. 

The execution of the remedy as established in the ROD and compli-
ance with applicable or relevant and appropriate requirements 
(ARARs) cannot be evaluated until a path forward for the Southside 
area has been determined.

EVALUATION
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Question B:  
Are the exposure assumptions, toxicity data, cleanup levels,  
and remedial action objectives (RAOs) used at the time of 
remedy selection still valid?

Yes, the exposure assumptions, toxicity data, cleanup levels, and 
RAOs used at the time of the remedy selection are still valid. 

Current site use is restricted to maintenance of the landfill, which is 
consistent with the land use at the time of the remedy selection. The 
remedial actions at the site are dictated by federal ARARs, which 
have not been revised since the ROD was signed. The soil cleanup 
objectives for FUSRAP-related contaminants (Ra-226, Th-230, and 
natural uranium isotopes [uranium-234, uranium-235, and uranium-
238]) are still appropriately based on 40 Code of Federal Regulations 
(CFR) 192 and there have been no updates to the federal Uranium 
Mill Tailings Radiation Control Act (UMTRCA) regulations specified in 
40 CFR 192 (Subparts A and B). 

Although the toxicity factors (radiological dose conversion factors) 
used to develop soil cleanup objectives to comply with 10 CFR 40 
Appendix A Criterion 6(6)’s benchmark dose stipulation have been 
updated since the uranium cleanup goal was established in the ROD, 
this update in radiological dose conversion factors would not affect 
the protectiveness of the remedy. The use of the updated radiological 
dose conversion factors to develop a uranium soil cleanup objective 
to meet the benchmark dose specified in the ARAR would result 
in both a greater allowable benchmark dose from radium-226, and 
an associated greater allowable uranium concentration to meet the 
benchmark dose limit. 

Other radiological risk assessment methodological updates would 
not substantially affect the development of soil cleanup objectives 
and therefore would not affect the protectiveness of the remedy. The 
site remains a monitored landfill property, and thus no changes to the 
exposure assumptions made at the time of the ROD have occurred 
which would affect the protectiveness of the remedy. 

The remedy is progressing as expected with the Northside area 
being remediated and landfill components remaining in place and 
functioning as intended. There are no new site conditions that would 
impact RAOs and remedy protectiveness.

Question C:  
Has any other information come to light that could call into 
question the protectiveness of the remedy?

At this time, USACE is not aware of any other information which 
could affect the protectiveness of the remedy.

EVALUATION
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Report Recommendations
The report recommends that an evaluation of the selected alternative 
be conducted to determine if a change to the remedy is required to 
address impacted soil at the Seaway Southside area. 

Remedy Protectiveness Determination
A protectiveness determination of the remedy at the Seaway Site 
has been deferred until an assessment of the Southside area is 
complete. It is expected that this will take approximately three years 
to complete, at which time a protectiveness determination will be 
made. 

Next Five-Year Review
The next five-year review report for the Seaway FUSRAP Site is 
required in 2026.

RESULTS

First scoop of soil removed during remediation of the Seaway Northside area
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Information Repository
The link to the project website is: 
https://www.lrb.usace.army.mil/Missions/HTRW/FUSRAP/Seaway-Site/

The first five-year CERCLA review completion report is available on the 
project website in the Reports section.

The link to the site’s administrative record file is: 
https://www.lrb.usace.army.mil/Missions/HTRW/FUSRAP/Seaway-Site/ 
Administrative-Record/

1776 Niagara St. 
Buffalo, NY 14207

INFO. 
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